COURT OF CHANCERY (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 21 August 1857 '.—for, 

COPIES “ of any Correspondence between the Lord Chancellor of Ireland , the 
Masters of the Court, and the Lords Commissioners of the Treasury, relative 
to the filling up of the Vacancy in the Office of Master, occasioned by the 
Death of Master Hewn .” 



Treasury Chambers, \ JAMES WILSON. 

25 August 1857 . J 



COPIES of Correspondence between the Lord Chancellor of Ireland, the 
Masters of the Court, and the Lords Commissioners of the Treasury, relative 
to the filling up of the Vacancy in the Office of Master, occasioned by the 
Death of Master Henn. 



gj r ^ Dublin, 31 March 1857. 

I have the honour to acquaint you, for the information of the Lords Commis- 
sioners of Her Majesty’s Treasury, that in consequence of the demise of William 
Henn, Esq., late one of the Masters of the Court of Chancery in Ireland, and 
understanding that it is not intended at present to appoint a successor to him, 
I have, by general orders, made arrangements for distributing the business of his 
office among the four surviving Masters, according to which all the matters 
relating to Receivers which were attached to Master Henn’s Office will devolve 
on Acheson Lyle, Esq., the Receiver- Master, and the other business will be 
divided among the three other Masters,— Litton, Brooke, aud Murphy. To enable 
these officers to discharge the additional business thus to be cast upon them, it is 
essential that some alterations should be made in the staff of their respective 
offices, and I have to ask the assistance of their Lordships for the purpose, under 
the authority vested in them by the statute 13 & 14 Viet. c. 51, s. 30. 

It will be necessary, in the first place, to remove the officers attached to 
Master Ilenn's office to some other, which I apprehend their Lordships are enabled 
to do under the section referred to. They are, J ohn Stanford, Esq., the Examiner, 
and Richard King, Esq., the Assistant Clerk. These gentlemen, under the statute 
13 & 14 Viet. c. 89, s. 35, hold their offices during good behaviour, and it is 
obviously proper to remove them from an office where the business has ceased to 
one where adequate employment may be provided for ’them. I would propose 
they should be transferred as additional officers to the office of Master Lyle, tile 
Receiver-Master, as I think his office will receive by the propose, 1 chang, » 
largest accession of present business, and as that office must ul .mately become 
the only one in which receiver affairs will be transacted: this plan would 
not, however, operate so as permanently to sanction so large as , 

office, if on the decease of Mr, Stanford and Mr. King it should not be found 
necessary to continue the like assistance there. . . e , . T , 

In respect to the other offices, I recommend to the cons.deration of thi ar lord- 
ships (and in accordance with the opinion and very uigen requ . 
themselves, who consider it essential to the efficient performance of the n dutie ) 
that they should be at liberty to appoint an additional or second assistant clerk m 
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each office, to discharge the duties of a registrar, and such other duties as may be 
imposed upon him by the Master : that this officer, who must be a person of some 
legal experience, should have a salary of 200 l. a year, and that the salaries of the 
present assistant clerks should be increased from 200 l. to 300 l. per annum. The 
effect of this augmentation would be to add 300 l. a year to the expenses of each of 
the offices of the three Masters, Litton, Brooke and Murphy, being 900/. a rear in 
all, while, by the discontinuance of the office of Master Henn, a saving of the salary 
of a new Master (2,500 l. a year) will accrue to the public. These propositions it is 
within the power of their Lordships to carry out under the authority given to them 
by the statute first referred to, and with more effect than I could do under the 
17th section of the earlier statute 6 & 7 Will. 4, c. 74; and I beg their early 
consideration of the matter, in order that the public business of the several offices 
may meet with the least possible interruption from the accumulation of business 
which will be cast upon them by the changes above-mentioned. 

I have, &c. 

Sir C. E. Trevelyan, k. c. b., (signed) Maziere Brady. 

&c. &c. &c. 

Treasury. 



Sir, Dublin, 6 April 1857. 

In my letter of last week, relating to the arrangement of the Master’s office of 
the Court of Chancery, I omitted to include the assistant clerks of the late 
Master Henn and of Master Lyle in the recommendation of an augmentation of 
salary to that class of officers. They are precisely in the same position as the 
assistant clerks of the three other Masters, and, therefore, whatever the Lords 
Commissioners of Her Majesty’s Treasury may think proper to do in respect to 
any of those officers, should be done for all. I have made the recommendation in 
their favour on the urgent application of the Master. It is proper, however, to 
mention, that the salaries of these clerks were augmented from 70 1. to 200 1. per 
annum by the 35th section of the statute 13 & 14 Viet. c. 89. 

Should their Lordships not think proper to transfer Mr. Richard King, the 
assistant clerk of Master Henn, to Master Lyle’s office, and he should, in conse- 
quence, have no further duty to discharge, his case would not call for any 
augmentation of income. 

I have, &c. 

Sir O. E. Trevelyan, k. c. b., (signed) Maziere Brady. 

&c. &c. &c. 

Treasury. 



My Lord, Treasury Chambers, 14 April 1857. 

I am desired by the Lords Commissioners of Her Majesty’s Treasury to state to 
your Lordship, in reply to your letters of the 31st ultimo and 6th instant, submit- 
ting certain arrangements in the office of the Masters of the Court of Chancery in 
Ireland, consequent on the demise of George Henn, Esq., one of the Masters of 
the Court, that their Lordships are prepared to acquiesce in your Lordship’s pro- 
posal, that the examiner, Mr. Stanford, and the assistant clerk, Mr. King, of the 
late Master Mr. George Henn, should be transferred, as supernumeraries, to the 
office of Master Lyle, until your Lordship is able to determine how far it may be 
necessary to retain permanently the services of those gentlemen. 

With respect to the salaries of the assistant clerks, their Lordships do not think 
that a case is made out for increasing them beyond the amount of 200 l. per annum 
each, to which they were raised, in 1850, from 70/. per annum Irish currency, 
under the provision of the Act 13 & 14 Viet. c. 89. 

With respect to the appointment of a registrar, with a salary of 200 l. 
per annum, by each of the other Masters, their Lordships regret that they would 
not feel justified in sanctioning such an increase of the public expenditure, without 
its being distinctly shown, after every attempt has been made to subdue the 
accumulation of business referred to by your Lordship, that a permanent addition 
of three salaried officers to the staff of the Masters of the Court of Chancery in 
Ireland was absolutely necessary. 

In 
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In conclusion, I am to remark, that the “ Suitors’ Fee Fund,” upon which these 
additional salaries would become chargeable, has been for some time hopelessly 
insolvent, and that large advances are made every quarter from the Consolidated 
Fund to meet the claims which even now are defrayed from that source. 

I have, &c. 

The Lord High Chancellor of Ireland. - (sigued) James Wilson. 



Sir, Dublin, 16 April 1857. 

I have the honour to acknowledge the receipt of your letter of the 14th 
instant, conveying to me the views of the Lords Commissioners of Her Majesty s 
Treasury on the subject of the arrangements submitted by me in my letters of 
the 31st ultimo and 6 tli instant, as proper to be adopted in the offices of the 
Masters of the Court of Chancery in Ireland, consequent on the demise of the 
late Master Henn. 

I do not purpose at present to press further that part of my recommendations 
which related to a proposed increase of salary to the present assistant clerks. I 
know it is much desired by the Masters that those officers should be so advanced, 
but it does not seem to me to be essentially necessary to the working of the offices 
under the new arrangement that the augmentations should be now made. I 
do not, however, abandon the hope that at some future time the case of those 
officers will receive a more favourable consideration. 

With regard, however, to the proposed addition of a clerk in each of the three 
offices of Masters Litton, Brook, and Murphy at the salary mentioned in my letter, 
I am compelled to press the necessity of such assistance being given, in the most 
urgent terms. When I conferred with the Masters as to the possibility of then- 
taking charge of the business of Master Henn’s office, they unanimously assured 
me that it would be absolutely out of their power to do so without such additional 
aid being given ; and it was only in the confidence that my recommendation to 
the Lords Commissioners of the Treasury for that purpose would meet the ready 
assent of their Lordships, that I undertook the responsibility ot attempting to 
have the business of the offices discharged without the appointment of a successor 
to Master Henn. I assured the Masters that I would convey my opinion to their 
Lordships that the additional staff ought to be given, and 1 am sat.shed that 
had I not done so, they would have declined to undertake the additions u ies, 
which in fact will add about one-third to the existing and permanent business ot 
each office. I think it would be vain to attempt the discharge of their business 
without such assistance, and instead of a reduction being erfecte in 1 , e 
contrary would be the result, and all the affairs would fall into t le nios 
arrear. I cannot with any due regard to the interests of the suitors 0 ie ■» 
undertake to have the business of the Masters’ offices properly disc target 7 
surviving Masters only under the present arrangements ; and 1 ie ' r _ ? r 1 
shall decline to assist me in giving the aid which they require, 1 
Excellency the Lord Lieutenant, for the guidance of Her Majes y s o\ » 

that the plan that I have endeavoured to carry out for the benefit of the public 
service is impracticable, and that a new Master must be appoin e 11 - 

t0 nfe proved addition of the three clerks would add but P! r t0 

the public expenditure ; the appointment of a new Master wou > , V- 

I hope, however, thkt on further consideration of the l matter, them 
will see that this addition to the staff of the ofhees should now he made, my 
opinion being in the most decided terms that it is absolu e ) n e Court 

I am aware of the deficient income of the Suitors’ Fee Fond of the Conn 
but I think the prospective saving from the non-appora . . * o-eneral 

fairly be put to the credit of the public account in connexion with the general 
expenditure for the purposes of the Court. 



James Wilson, Esq., m.p. 
Treasury. 



I have, See. 

(signed) JHazierc Brady* 
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My Lord, Treasury Chambers, 28 April 1857. 

The Lords Commissioners of Her Majesty’s Treasury having had before them 
your further communication relative to the proposals in your Lordship’s former 
letters for fully carrying on the business of the Court of Chancery in Ireland without 
the appointment of a Master, in succession to the late Master Henn, their Lord- 
ships direct me to state that they had not overlooked the fact, that the expense 
of providing another Master would exceed the expense of the arrangements which 
have been recommended by your Lordship in consequence of Master Henn’s 
decease ; but it seems to have been clearly contemplated by the Act of 13 & 14 
Viet. c. 51, “ for the transfer of the equitable jurisdiction of the Court of 
Exchequer to the Court of Chancery in Ireland,” that the number of Masters 
should be reduced to four upon a vacancy occurring after Mr. Acheson Lyle’s 
appointment, who from being Chief Remembrancer in the Court of Exchequer 
became a Master of the Court of Chancery, and thereby increased the number of 
Masters to five, although there is a proviso for another appointment of a fifth 
Master in the event of the Treasury asssenting to the necessity of such an 
appointment being made. 

As, however, your Lordship did not recommend the appointment of a successor 
to the late Master Ilenn, and did not appear to contemplate by your letter of the 
31st ultimo the permanent transfer to Master Lyle of the services of the clerk and 
examiner of the late Master Henn, and of the assistant clerk to such clerk and 
examiner, their Lordships at once assented to the transfer of the services of those 
gentlemen to Master Lyle for such period as you might think necessary, but sug- 
gested that a further increase of three permanent salaried officers, in addition to 
the continuance of the employment of the staff of Master Henn, should not be 
made until it was proved by experience that such additional permanent appoint- 
ments were indispensably necessary to the efficient performance of the duties of 
the remaining four Masters’ offices. 

Your Lordship having stated, however, in your subsequent letter of the 16th 
instant, that you are “ compelled to press the necessity of such assistance being gi ven 
in the most urgent terms,” their Lordships can no longer resist the appointment of 
three permanent clerks in addition to the continuance of the services of Mr. 
Stanford and Mr. King for such period as the Lord Chancellor may think neces- 
sary ; but they must remark, in conclusion, that as the salaries of the assistant 
clerks to the clerks and examiners of each of the Masters were raised by the Act 
of 13 & 14 Viet. c. 89, from 70 l. late Irish currency, to 200 l. per annum, a 
salary of 100 l. with an increase of 10 l. per annum, until they reach the higher 
rate of salary, appears to them to be a sufficient salary to be paid to the three 
new officers on their first appointment, and their Lordships trust that upon 
reconsideration of this point your Lordship will agree with this view. 

I am, &c. 

The Right Honourable (signed) James Wilson, 

the Lord Chancellor of Ireland. 



Sir, Dublin, 4 May 1857. 

I have the honour to acknowledge the receipt of your letter of the 28th 
ultimo, informing me that the Lords Commissioners of Her Majesty’s Treasury 
have assented to the appointment of three permanent clerks in the offices of the 
Masters of the Court of Chancery in Ireland, in addition to the continuance of 
the services of Mr. Stanford and Mr. King, as already recommended by me, and 
that their Lordships approve of a salary to each of those clerks of 100/. per 
annum, with an increase of 10 l. per annum until they reach 200 /. I have there- 
fore to request that their Lordships will be pleased, pursuant to the powers vested 
in them by the statute 13 & 14 Viet. c. 51, to issue their warrant for carrying 
out those arrangements, viz., to transfer Mr. Stanford as examiner, and Mr. King 
as assistant clerk to the office of Acheson Lyle, Esq , the Receiver- Master of the 
Court, and to sanction the appointment by Masters Litton, and Brooke, and 

Murphy, 
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Murpliy, respectively, of an additional clerk in each of their respective offices, at 
the above-mentioned salary, for the discharge of such duties as the Master in 
whose office he is appointed may from time to time assign to him. 

I have, &c. 

To James Wilson, Esq., (signed) Maziere Brady. 

&c. &c. &c. 



Sir, Dublin, 5 May 1857. 

After the despatch of my letter of yesterday on the subject of the new arrange- 
ments of the offices of the Masters in Chancery in Ireland, I received the letter which 
1 enclose herewith, from Master Litton, the .“Senior Master, objecting very strongly 
to the proposed reduction of the salary of the additional clerks, from 200 /. to 
100 l. Not having had previously any communication in reply to my letter to 
the Master, to which he refers, 1 had assumed (erroneously as it appears) that the 
proposed arrangement would be acquiesced in by the Masters, and being very 
anxious to facilitate as much as possible the discharge of public business in the 
offices, I did not think it necessary to press further the allocation of the scale of 
salary I at first recommended. However, the letter of Master Litton calls for 
immediate reconsideration of the matter, and I therefore beg you will submit to 
the Lords Commissioners of Her Majesty’s Treasury that I concur with the 
Masters in thinking that 200 l, a year is not too much to be assigned to the clerk 
whose assistance they desire so strongly, and whose duties, as 1 understand they 
will be, must demand the services of a person of legal experience. It would be 
very unfortunate if, on account of so trifling a consideration, the arrangement, in 
progress for the discharge of the duties, by four Masters instead of five, which 
cannot be effectually carried out, without the most cordial exertions of the present 
Masters, should be interrupted, and possibly fail altogether. 

I have, &c. 

To James Wilson, Esq., (signed) Maziere Brady. 

&e. &c. &c. 



Enclosure in the above. 

My Lord, Master in Chancery Chambers, 4 May 1857. 

I have the honour to acknowledge the receipt of your Lordship's letter of the 
30th April, which states that the Lords of the Treasury agree to the appointment 
of a second clerk in my office, and in those of Master Brooke and Master 
Murphy, but object to the salary being 200 1. a year in the first instance, and 
propose that it should be 100 I. a year, with an advance of 10 1. a year until it 
reaches 200 1 . ; and your Lordship, though expressing your own preference of the 
higher salary being paid at once, is pleased to suggest, “ I suppose I may say that 
the arrangement will answer the object." , - 

I have lost no time in conferring with Masters Brooke and Murphy upon this 
proposal ; their opinions are in perfect accord with mine, and the result is, teat 
we respectfully, yet firmly, decline either to appoint or to entrust the business ot 
our respective Courts to any person appointed under such an amazement. 

Your Lordship must, no doubt, recollect that m the course of the 
with your Lordship, at which we agreed, upon certain conditions, ^ imdertat 
the business of our late lamented colleague, and our increased P™!’” 11 ™ 
accruing business, we specified the important duties which we proposed to tntr st 
to such registrar or clerk; when your Lordship at once expressed jmiiopmil 
that we could not get a person competent to discharge them for the smajl sal 7 
which we suggested of 200 La year; we, however, m our des > ie ‘° °“™. “ ’ 

which though necessary even before, we, and eve ? one connected u.lh the tamrn 

cf the Court, know to be now indispensable, with the least possible pre- P 
the public resources, undertook to do so; and made tins expressly a. mam 
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condition of agreeing (so far as our concurrence was sought) to assume Master 
Henn’s business, and to dispense with the appointment of another Master. 

Our sole object in this was to procure the requisite assistance of a person of 
sufficient experience, knowledge, and character ; who would merit our confidence 
and fair respect, as well as those of the suitors and the public, and for whom we 
could be responsible. 

Having much the largest proportions of the entire business of the Court of 
Chancery imposed upon us, and labouring assiduously, as we must do, for nine 
months of each year, both in and out of Court, we considered, and do consider, 
that we were much within reason in having asked for the assistance of an 
additional officer of our own selection, at a salary little exceeding what a good 
scrivenery clerk might earn; and that it was not too much to require such 
assistance, at a cost to the country of only 600 /. a year in the whole, being less 
than one fourth of the salary of an additional Master. 

From self-respect as judicial officers, as well as because we have full reason to 
believe that the subject will be shortly considered in both Houses of Parliament, 
we forbear from stating more fully than we have already done, our reasons for 
declining the proposed arrangement. If it shall seem fit to those who are in 
authority to refuse compliance with this and our other just and reasonable 
requirements, we shall hold ourselves discharged from any responsibility by 
reason of the business of the suitors being necessarily impeded or delayed. 



To the Right Honourable the 
Lord Chancellor. 



I have, &c. 

(signed) Edward Litton. 



My Lord, Treasury Chambers, 12 May 1857. 

I am commanded by the Lords Commissioners of Her Majesty’s Treasury to 
acquaint your Lordship, in reply to your communications of the 4th and 5th instant, 
that in deference to the opinion and wish expressed so strongly by your Lord- 
ship, which have been supported by the Attorney-general for Ireland in a personal 
interview, their Lordships will not any longer withhold their concurrence in. that 
part of your Lordship’s plan which involves the appointment of three additional 
clerks in the Court of Chancery in Ireland, with salaries of 200/. per annum each ; 
namely, one for Master Litton, one for Master Brooke, and one for Master 
Murphy ; and I am to add that their Lordships have given directions for the pre- 
paration of the necessary authority to the Accountant-general of the Court of 
Chancery to issue to the three gentlemen who may be appointed to these situa- 
tions the above-mentioned salaries from the date of their appointments ; such 
salaries to be charged to the account of the “ Suitors’ Fee Fund ” of the Court of 
Chancery in Ireland. 

I am, &c. 

(signed) James W ilson. 



The Right Honourable 
the Lord Chancellor of Ireland. 



Master in Chancery Chambers, Four Courts, Dublin, 
My Lords, 7 July 1857. 

I have had forwarded to me, as Senior Master in Chancery here, by the 
Lord Chancellor, a letter directed and forwarded to his secretary from our 
Accountant-general here, in which he seeks to know whether the late appoint- 
ments made by us, of one clerk or registrar in each of our official chambers, pur- 
suant to your Lordships’ Treasury Warrant lately issued, are to be considered as 
appointments during “ good behaviour ” pr “ during pleasure.” 

If they are to be considered as appointments during “ good behaviour,” then the 

Accountant- 
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Accountant-general must deduct the amount of superannuation in each, case ; not 
so if only during the pleasure of the Master who appoints. 

We presume that the appointments are during “ good behaviour,’ as are those of 
our examiners, and examiners’ clerks ; removable, of course, as in the case of the 
examiners’ clerks, by the Lord Chancellor, for misconduct. 

The Accountant-general properly suspends all payments till your Lordships’ 
reply shall have been had ; and when you shall be so good as to give it to me, I 
will communicate it to him, and to my brother Masters, and to the Lord 
Chancellor. 

I have, &c. 

(signed) Edward Litton. 



To the Right Honourable 
the Lords Commissioners of the Treasury, 



&c. &c. &e. 



Sir, Treasury Chambers, 17 July 1857. 

I have laid before the Lords Commissioners of Her Majesty’s Treasury your 
letter of the 7th instant, respecting the nature of the appointments made by the 
Masters in Chancery under the recently issued Treasury Warrant; and I am 
instructed to acquaint you that the proposal of the Lord Chancellor having been 
“ to appoint an additional or second assistant clerk in each office, to discharge the 
duties of a registrar, and such other duties as may be imposed on him by the 
Master,” and their Lordships having acquiesced in that proposal, they consider that 
the persons so appointed should be placed in every respect in the same position as 
are the assistant clerks to the clerks and examiners of each of the Masters of the 
Court of Chancery, by the 35th section of the Act, 13 & 14 Viet. c. 89. 

I am. See. 

(signed) James Wilson. 

Edward Litton, Esq., Four Courts, Dublin. 
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